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14 FEB 1984

MEMORANDUM FOR: Deputy Director of Personnel for
Special Projects

Deputy Director of Personnel for Policy,
Analysis, and Evaluations

STAT FROM:
Liaison Division
Office of Legislative Liaison
SUBJECT: Misc. Civil Service Amendments H.R.4336
REFERENCE: Memorandum to DD/PERS dtd 16 November 1984,

Subject: Alternate White Collar Pay and
Classification System

1. Attached for your information and use are copies of
H.R.4336 and the record of the Senate floor debate on the
bill on 9 February 1984. Of principal interest to you, I
think, should be the extension of the China Lake personnel
demonstration project for five additional years. The
balance of the material may be of curosity value but not of
any direct import, I don't think.

2. What ever happened to the referent memo that I sent
to the DD/PERS having to do with the China Lake
demonstration? I would be curious to know whether or not
that project might be of some value to the Agency.

STAT

Attachment:
As stated
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Distribution:
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o

DD/PERS w/o att
C/LD/OLL w/o att
LEG/OLL w/o att
TBC Chrono w/o att
TBC Subject w/att
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February 9, 198}

given to a noncjtizen. The University
{im thelr Distinguished
Award. He is also 8 member
forers Club.

pésident, you can see from this
;’ itation what a distingutshed

. ¥ thank my colleagues for join-
and my colleague from Alaska
g this resolution recognizing

The Anchorae ;
3, 1984, printed an ei

rial be printed following
marks. )
There being no objection, tt
rial was ordered to be pring
RECORD, as follows:
{From the Anchorage Timg§,
THANK YOU, - w
Among Fairbanks’ ¢
ry public service in the

etirement as president of
Alaska.

decade since his

Y Dr. Wood’s honor to thank
jenormous contributions to the

Recame president of the Univer-
sity of Alaska\in 1860 after having been vice
president of the University of Nevada. Little

statewide community college systd®
panded, the university curriculum™
riched, the teaching staff increased, \{und-
raising was accelerated and a tremen
building program was completed.

Development Corp.

His most recent chal ge has been the
chairmanship of estfval Fairbanks ‘84,
which promlses to / he plece de resnstance

mmltt.ee and delegates to the

Constitutiorfal Convention. Dr. Wood con-
ceived, planked and coordinated the event,
which will Nve long in the memories of
those who werg there.

The fruits of his public service have been
tasted far beyondhthe boundaries of Fair-
banks. )

When he came to the State, the university
had a campus at Fairbanky and four com-
munity colleges. During his tynure, campus-
es were developed in Archorage and Juneau
and the number of communityjcolleges grew
to eight. The Wood era algg/saw the estab-
lishment of several rese *h facilities, which
bring credit and b ofit to the whole state.

Alaskans all ovéf t.he state can join Fair-
banks in a big “tHank you' to Dr. Wood.

Mr. BAKERJ)\ Mr. President, I move
to reconsider the vote by which the
resolution was akreed to. -

Mr. BYRD. move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

s.contributions to his city,

VILLIAM D. BENONI

fl.R. 1557) for the relief of
enoni was considered or-
LY g, read the

The bill
William D.
dered to a Bl
third time, and passed

BAKER. Mr. President,
consider the vote by whis
passed. A

Mr. BYRD.

Anove to re-
the bill was

agreed to.

ORDER TO PLACE-H.R.
THE CALEND/

Mr. BAKER. Mr. Presldent
request now with respect
charge of a bill from the
Committee. I ask upm
that the Judiciary/
charged from furtfher consideration of
H.R. 1750, a bill for the release of Po
Namyu Polama, and\gthers, and I ask
. that the bill be placed On\the calendar.

The PRESIDING O ER. With-
out objection, it is so qpdtred.

e ———

MISCEI.:LANEOUS AMENDMENTS
TO THE CIVIL SERVICE LAWS—
H.R. 4336

Mr. BAKER. Mr. President, 1 would
say next to the minority leader I'am
prepared to ask the Senate to turn to
the consideration of H.R. 4336.

Mr. BYRD. Mr. President, I have no
objection.

Mr. BAKER. Mr. President I thank
the minority leader. I ask the Chair to
lay before the Senate H.R. 4336, the
civil service amendments bill.

The PRESIDING OFFICER. The
bill will be stated by title.

. The bill clerk read as follows:

A bill (H.R. 4336) to make certain miscel-
lanepus changes in laws relating to the civil
service, ’

The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to its immediate consideration.

The Senate proceeded to consider
the bill.

Mr. STEVENS. Mr President, H.R.
4336 makes miscellaneous amend- .
ments to the civil service laws. It is
necessary to take this bill up at this
time primarily because of the urgency
involved with section 6 and section 7
of the bill, concerning respectively,
the President’s Commission on Execu-
tive Exchange and the Department of
the Navy personnel demonstration
project at China Lake and San Diego,
Calif. Both the Commission’s execu-
tive exchange and the Navy's demon-
stration project are highly innovative
Federal programs which deserve our
continued support. The Commission’s

. authorization to utilize an Office of

Personnel Management revolving loan
fund expired on December 31, 1983,
and this legislation reauthorizes the
use of that fund. The Navy’s authori-
zation to continue operation of the
demonstration project expires in June
1985, and this legislation would extend

A\
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that authorization until September 30,
1990.

Additionally, I have three amend-
ments which I am offering at this
time. First, section 5 dealing with the
Vacancies Act would be deleted be-
cause it makes substantive changes to
existing law which need to be studied
further.-My second amendment would
allow the President’s Commission on
Executive Exchange to continue to use
an Office of Personnel Management
revolving loan fund instead of estab-
lishing a new fund in the Treasury. Fi-
nally, amendment 3 would lift the
5,000-individual ceiling on the Navy's
demonstration project because this
cap has been reached and the Navy
would lke to add, initially, approxi-
mately 750 individuals.

Section 2 allows a retired.adminis-
trative law judge to be reappointed for
a specified period or for the period
which may be necessary for the judge
to conduct and complete the hearing
and disposition of one or more speci-
fied cases. In supporting this provi-
sion, the Office of Personnel Manage-
ment said it would be useful because
agencies sometimes experience unex-
pected retirements and/or temporary
increases in ALJ workload and could
make effective use of retired adminis-
trative law judges in those cases 1
agree. .

Section 3 designates the chairman of
the Federal Labor Relations Authority
to be the chief executive officer of the
Authority. This section is identical to
S. 1664, ordered reported from the
Government Affairs Committee on No-
vember 17, 1983. In would eliminate
the ambiquity as to who has responsi-
bility and authority for the meanage-
ment of internal administrative mat-
ters in the Authority.

This designation would insure that
one individual is responsible and ac-
countable for the sound management
of the Authority. Accountability
would be established for matters such
as personnel management, fiscal man-
agement, general administrative sup-
port services, property management,
procurement and contracts, and per-
sonnel property and document secu-

rity, and management analysis and

program evaluation. With the chair-
man functioning as head of the Au-
thority for the management of inter-
nal administrative matters, the agency
would have a single individual to look
to for leadership and direction. The
empowering of the chairman with this
authority is not intended to diminish
the powers and duties of the other
members in matters relating to cases
before them as prescribed in section
7105 of title 4, United States Code.
Section 4 clarifies the time period
within which an exception to an arbi-
tration award must be filed. This sec-
tion defines the period that an arbitra-
tion award will be final and binding to .
be 30 days beginning on the date the
award is served. Current law provides
that the 30-day period for filing an ex-
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ception runs from the date which is

written on the award.
. Section 5 amends the Vacancies Act

which provides for the filling of a va-
cancy if an agency head or officer dies,
resigns, or is sick or absent. In such a
case, the first assistant would perform
the duties until a successor is appoint-
ed or the absence or sickness stops,
unless the President designates an-
other iIndividual to perform those
duties. Under current law, a vacancy
caused by death or resignation may be
filled temporarily for not more than
30 days.

H.R. 4336 would make well inten-

tioned changes to this act. However,

on the basis of discussions with the
House, OMB, the Federal Labor Rela-
tions Authority, and the Justice De-
partment, I have an amendment to
strike all of section 5 from the bill be-
cause these proposed changes to the
Vacancies Act are substantive and re-.
quire more study before they should
be taken up by the full Senate. :

Section 6 affects the President’s
Commission on Executive Exchange
by defining training as including the
private sector assignment of an em-
ployee in the executive exchange pro-
gram meaning that employees would
have to sign a service agreement prior
to participating in the training. The
service agreement must provide that
the employee will remain in the serv-
ice of the agency at the end of the

training for a period of time equal to’

three times the length of the training
and that the employee will pay the
- Government the cost of the training if
they leave before the end of this
period. The payment can be waived
under certain circumstances. Addition-
ally, section 6 permanently reestab-
lishes a revolving fund for the execu-
tive exchange program in the Treas-
ury of the United States.

I have an amendment to this section,
requested by the President’s Commis-
sion on Executive Exchange, which
would allow the program to continue
to use the OPM revolving fund instead
of establishing a new fund in the
Treasury.

Section 7 provides the authority for
the Department of Navy to continue
opcration until September 30, 1990, of
the personnel demonstration project
at the Naval Weapons Center, China
Lake, Calif. and the Naval Ocean Sys-
tems Center, San Diego, Calif.

I have a final amendment, requested
by the Department of the Navy, which
would lift the 5,000-individual ceiling
currently imposed by section
4703(d)(1)(A), of title 5, United States
Code.

GRESSIONAL RECORD — SENA'.

AMENDMENT NO. 21708
(Purpose to delete the matter relating to
detail authority to fill certain vacancies;
to remove the limitation on the number of
individuals who may be included in the
demonstration project authorized to be
continued by the Department of the Navy,
and to reauthorize the President's Com-
mission on Executive Exchange to use the
revolving fund which such commission

was authorized to use before December 31,

1983)

Mr. BAKER. Mr. President, next 1
have three amendments 1 offer on
behalf of the distinguished Senator
from Alaska (Mr. STEVENS) and I ask
unanimous consent that they be con-
sidered en bloc.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment will be stated.

The bill clerk read as follows:

The Senator from Tennessee (Mr. BAKER),
for Mr. STEVENS, proposes an amendment
numbered 2708.

Mr. BAKER. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 4, beginning with line 1, strike

-out all through page 5, line 23, and redesig-

nate the succeeding sections accordingly. .

On page 7, line 9, strike out “implementa-
tion” and insert in lieu thereof ~operation”.

On page 17, line 11, strike out “and cur-
rently in operation”.

On page 7, line 14, strike out
“4703(dX1XB)"” and insen in lieu thereof
“4703(d)(1)".

On page 6, line 16, beginning with
“There” strike out all through “which” on
line 17, and insert in lieu thereof “The re-

volving fund referred to in section
1304(eX1) of this title”. .
Mr. BINGAMAN. Mr. President;

H.R. 4336, the ““Civil Service Miscella-
neous Amendments Act of 1983,” was
passed by the House of Representa-
tives on November 16, 1983. This bill
makes several necessary changes in ex-

_isting Federal personnel law.

While all sections of this bill are im-
portant, I would like to highlight sec-
tion 3 which makes the Chairman of

‘the Federal Labor Relations Authority

(FLRA) the chief executive and ad-
ministrative officer of the Authority.
This provision is needed to clarify the
confusion which has existed since the
creation of'the FLRA in 1979.

The enabling legislation, the Civil
Service Reform Act of 1978, does not
indicate the relationship of the Chair-
man to the other two members of the
Authority. As a result, the role of the
Chairman particularly with respect to
administrative authority in the agency
is undefined. This lack of further de-
scription has ‘contributed to eertain
administrative problems at the FLRA.
While the three members and the
General Counsel agreed by signed
memorandum on May 20, 1982, to del-
egate to the Chairman “responsibility
and authority for the management of
internal  administrative matters,”
there is a need to establish in law that
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the Chairman is the chief executive
and administrative efficer of the An-
thority. In carrying out this responst-
bility the Chairman has authority for
the management of internal adminis-
trative matters, which include pro-
eurement, fiscal management, person-
nel management, and office services.
This bill fulfills this need while in no
way diminishing the authority of the
other two members to carry out their
case decision making statutory respon-
sibilities under 5 U.S.C. 7105.

Any attempt to invest the Chairman
with responsibilities other than for
the management of internal adminis-
trative functions would create a prob-
lem for the members in carrying out
their statutory responsibilities. Strong
staff support is mecessary in order to
carry out the case decisionmaking
process.

Since its creation, the FLRA has had
a single unitary staff which provides
equal support with equal responsive-
ness to each member of the Authority.
Any disruption of this setup would
have extreme consequences in fulfill-
ing the statutory responsibility ef the
Authority.

If the performance of statutory re-
sponsibilities is hindered by the estab-
lishment of a single unitary staff, con-
sideration should be given to reorga-
nizing the staff so that each member
would have his or her own legal staff.
This would insure independence and
foster competition.

However, the purpose of this section
is to insure that the Chairman is the
chief executive officer of the Authori-
ty while, at the same time, preserving
equality and independence for each of
the three Authority members in the
performance of their statutory respon-
sibilities.

I urge my colleagues to approve H.R.
4336 as amended.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment,

The amendment <No.
agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the
bill.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

- The bill was read a t.hlrd time.

The PRESIDING OFFICER. The
bill having been read the third time,
the question is, Shall it pass?

So the bill (H.R. 4336) As amended,
was passed.

Mr. BAKER. Mr. President, I move
to reconsider the vote by wmch the
bill was passed.

Mr. BYRD. Mr. President, I move to
lay that motion on the table..

The motion to lay on the table was
agreed to.

2708) ‘ was

ettt




